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PROGCEEDI-NGS
(10:53 a.m)

CHAI RPERSON HI LL: M. My, you may call our next
case.

MR, MOY: Thank you, sir. The board has returned
to its public hearing session after a quick break and the
time is now at or about 10:53 a.m in the norning. The next
case -- or which actually, that was the first case in the
board' s public hearing session, is Appeal Nunber 20944 of the
Advi sory Nei ghborhood Comm ssion 3D and Rohit, R OHI-T
Kumar, K-U M A-R

Thi s appeal pursuant to Subtitle X, Section 1100
Is from the decision nmade March 1, 2023 by the Zoning
adm ni strator, Departnent of Buildings to issue Building
Perm t Nunber B2303238. The property is |ocated in the R-1B
Zone at 5122 Cat hedral Avenue Nort hwest, Square 1439, Lot 60.

As the board wll recall there are a few
prelimnary matters here. By ny count we have three. There
coul d be another, but there is the Departnent of Buil dings'
second notion to dism ss which is under Exhibit 28, and the
appellants filed a notion in oppositionto DOB's notion which
| believe is under Exhibit 30. The appellants also filed a
notion to strike which is under Exhibit 34.

And | think that is the gist that | wanted to

remnd the board wth. The appellants' party is in the
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hearing, as well as | believe also the -- | want to say the
ANC, but | believe Trish -- Conmm ssioner Tricia Duncan is in
the panel as well as the property owner and the attorneys
with DOB. That's all | have, sir.

CHAl RPERSON HI LL: Ckay, thank you. All right,
let's start to introduce everybody. |If the appellant could
pl ease introduce thenself first, or their representative?
You're on nute, Ms. Thenuk.

M5. THEMAK: Tracy Themak for the appell ants Rohit
Kumar and ANC 3D.

CHAI RPERSON HI LL: Ckay, great. Wel cone, Ms.
Themeak.

M5. THEMAK: Thank you.

CHAI RPERSON HI LL: M. Kumar, you want to
I ntroduce yourself for the record?

MR KUMAR: Yes, Rohit Kunmar, appellant. | live
at 5401 Hawt horne Pl ace Northwest which abuts the rear yard
of the property in question.

CHAI RPERSON HI LL: Great, thank you. Comm ssi oner
Duncan, you want to introduce yourself for the record?

M5. DUNCAN: ANC 3D chair and SVD 3D02.

CHAI RPERSON HI LL: Great, thank you. Wul d DOB
like to introduce thenselves for the record?

MR, COX: Erik Cox, deputy general counsel for the
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CHAI RPERSON HI LL: Ckay.

MR, MAYO Good nor ni ng. Hugh Mayo, assi stant
general counsel.

CHAI RPERSON HI LL: Ckay, woah, slow down. Ch
sorry, | didn't see you, M. Cox, okay, great. Ckay, and
then M. Mayo. kay, is the property owner here?

MR AGARWAL: Good norning Chair, yes. Kar an
Agarwal, owner of Silverstone Investnent Goup and the
property in question.

CHAl RPERSON HI LL: GCkay, M. Agarwal, are you not
using your canera for a reason?

MR AGARWAL: Onh, sorry. There we go.

CHAl RPERSON HI LL: Ckay, great. Al right, M.
Agar wal . kay, so there's a bunch of prelimnary notions
going on, and just to let you guys know | don't think we're
going to be hearing this today. So we're going to do a
couple of things | think. Let's see.

First of all, DOB, you got a notion to strike on
the table -- or I"'msorry, notion to dismss. And again, the
reason why you have the notion to dismss is that there's no
-- well, actually I'Il let you explain it, whatever you want
to explain. Wo's going to explain it, please?

MR MAYO | can begin wth sone brief opening
remar ks on the notion to dismss. So --

CHAI RPERSON HI LL: Great.
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MR. MAYO You know, as all parties are aware, the
original permt that was bei ng appeal ed has been surrendered
for several nonths now. A new permt was issued for the
property last week, but it's DOB's position that if the
appellant would like to contest a new permt, they'll need
to file a separate zoni ng appeal.

This i s because under 11YDCVR Section 100.4, the
BZA's authority is to hear and decide zoning appeals of
adm ni strative decisions. DOB' s position is that each new
burning -- building permt constitutes a new adm nistrative
deci sion which neans there should be a new appeal, case
nunber, a new statenent of |ssues that addresses the nost
recent set of plans.

Wi | e the appellant in their response cl ai ned t hat
they reserve the right to suppl enent their appeal, the board
doesn't operate under the same procedural rules as a court
and suppl enenting one's statenent of issues is prohibited
under nost circunstances under Rule 11Y302.13, stating that
an appeal may not be anended to add issues not identified in
the statenment of issues on appeal.

So, in short, the -- we think the regul ations are
clear here, that while we understand that the appellant may
have continued issues that they'd like to raise for the
property, the board's appeal powers do not extend to

construction itself, but to the admnistrative decisions
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that, you know, the DOB or the zoning adm ni strator takes,
you know, in the issuance of building permts or otherw se.
So, that's our case for why the current building appeal
shoul d be nooted out as it doesn't fall under the board's
jurisdiction anynore.

CHAI RPERSON HI LL: Ckay, |I'mgoing to let QZLD
kind of take a look at that and see because what | was
pl anni ng on doi ng, just so everybody knows was at |east --
and also I'"mactually talking to ny fell ow board nenbers, so
"Il just cut to what | have thought of after. | nean, we
review the record in the case -- and so, and | can't
remenber, Conmm ssioner MIller, were you on this at the
begi nni ng?

ZCVICE CHAIR M LLER Fromthe begi nning, | don't

know. | have reviewed all the record. | don't knowif | was
here at the very beginning, but | was watching even if |
wasn't -- I'mfamliar with the case.

CHAI RPERSON HI LL: Ckay, great. No, the reason
why | was asking is | can't -- the last tinme they were here

there wasn't a building permt before us, right? And DOB

asked to dismss, right? And what | had wanted to do was
wait to keep this appeal open because | didn't want the
appellant to go back to the -- we heard -- | can't renenber

how nmuch we heard about it but we heard a little bit about

the project and what was going on, and | wanted to keep the
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record open so that when the new permt cane in, if they
want ed to appeal that permt, they didn't get put back to the
begi nni ng agai n.

And so, and even if this ends up happeni ng that
you get put back to the beginning again, |I'm going to do
everything | can to nmake sure you guys get back to us as
qui ckly as possible because | don't want this to |inger one
way or the other. Ckay? And then, DOB, the question I'm
going to have for you when | finish talking to ny board is
what is different from this permt than the last? It's

sonething that 1'd be kind of curious of know ng.

And so, so what | was going to do -- | can see --
"' mlooking at ny board nenbers -- | was going to dism ss the
notion to dismss because | was going to then allow the

appellant to change their filing to reflect the new permt
and then set a new appeal date when everybody was going to
have tine to |look at everything, and then | was going to
strike the notion to strike because the property -- [|I'm
sorry, the builder is allowed to submt whatever they want
to submt as a party, so they submtted their Exhibit 31,
whi ch was our slide deck.

So | guess the first thing is to ask ZLD if we
can allow the property --

M5. THEMAK: Do we get a chance to respond to the

notion to dismss since counsel presented --
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CHAI RPERSON HI LL: You can -- yeah, you can. Gve

me one second though, Ms. Thenak.

M5. THEMAK: Ckay.

CHAI RPERSON HI LL: So go ahead and -- if QZLD can
just let us know whether or not we -- or | can do what | said
| was going to try and do. And then if not, then we'll just
-- you know, then it's not their -- not wthin our purview.
So go ahead, Ms. Themak, you wanted to respond.

M5. THEMAK: Yeah. |In our opposition -- | nean,
this is very simlar to their first notion to dismss. W
do reserve the right for related i ssues because we had no way
of knowing to include this particular permt nunber when we
originally filed, but we anticipated this exact scenario,
whichis ano-- newpermt mght be issued and it woul d have
the exact sane errors wiwth the design as the fornmer permt.
So that's exactly what's happened here. And at that tinme we
were seven nonths into this process as the neighboring
properties are being harned. At this point we're nine nonths
I nto the process.

So we did reserve the right. If we need to file
a new appeal it literally wll have the exact sanme grounds
and will only change the permt nunber from 230 to 2310998.
Not hi ng el se about our appeal wi |l change because we -- even
though the permt applicant and property owner didn't

properly serve us, nor did they provide the requisite plans
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tous, we -- we've -- we clearly -- DOB was clearly on notice
that this was on our radar for the past nine nonths. Yes.

CHAI RPERSON HI LL: That's okay. M. Themak, |'m
trying to do what you're trying to |l et ne do.

M5. THEMAK: Ckay.

CHAI RPERSON HI LL: So I'"mjust trying to find out
whether | can do it. Ckay?

M5. THEMAK: We think there are grounds for you

to do it.

CHAI RPERSON HI LL: Ckay.

MS. TATE: So.

CHAI RPERSON HI LL: | appreciate that. | have to
find out fromny attorneys, okay? So first of all, does the

board have any i ssues with what |'mtrying to do? And pl ease
rai se your hand if you want to speak about this --

(Si nmul t aneous speaki ng.)

ZCVICE CHAIR M LLER: No, | support the direction
that you want to go in if we can go that way.

CHAI RPERSON HI LL: G eat. Thanks, Vice Chair
MIller. Does anybody el se want to give ne sone support, or
Vi ce Chair John?

BZA VICE CHAIR JOHN: Well, in principle, |
support what you would like to do. In other words, to
expedite the appeal on the new permt just as long as we're

all clear that the old permt is extinguished. So there's
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no old permt to appeal at this point. W're only | ooking
at the newpermt. And so the question is, have the parties
been properly not -- I'"'msorry -- have the notice provisions
been conplied with with respect to the appeal on the new
permt? And | support expediting the appeal on the new
permt, which | believe is where you would |ike to go.

CHAl RPERSON HI LL: Ckay. So --

BZA VICE CHAIR JOHN: And one nore thing.

CHAl RPERSON HI LL: Sure.

BZA VICE CHAIR JOHN: And you are probably going
to say this at sone point, but the appeal is only supposed
to focus on howthe permt does not neet the regul ations, not
what the inpact is on the neighbors. So there's a
distinction on how-- or so | think |I need to enphasi ze that
we woul dn't be taking testinony as to how the new buil di ng
m ght inpact the neighbors to the south or any abutting
nei ghbor or adj oi ni ng nei ghbor.

The only i ssue i s whether the permt conplies with
the regulations, and | believe the essential issue was
whet her or not this was a raise or not. And whether or not
the DOB properly applied the criteriainthereg -- intheir
gui dance, intheir interpretati on on when sonething qualifies
as a raise and not an addition to an existing structure.
Thanks.

CHAI RPERSON HI LL: VWll said, Vice Chair John.
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So | guess I'mfollowng, that's what |I'm going to review
whenever we get to whatever final appeal we do. But
right that, you know, whether it is a raise or not is an
| ssue. And so, okay. So that was Vice Chair John. Sur e,
M. Kumar, one second. Let nme go through ny board since |I'm
al ready here and then we'l|l cone over to hear your thoughts.
M. Smth?

MEMBER SM TH: | don't have anything to add nore
t han what Ms. John stated. This shoul d be focused on whet her
-- focused on the permt at hand whether it neets the
regul ations and the zoning and light and air. Oher than
that, yeah, we should just focus on the matter at hand, not
have a conversation about inpacts to the neighbors --
surroundi ng nei ghbors, so | have nothing nore to add.

CHAI RPERSON HI LL: Okay. M. Bl ake?

MEMBER BLAKE: | have | ooked through the case --
| did not participate in the prior hearing, but | have read
intoit. | would say that | agree wth the statenents that
you've made and | don't have any additional comments.

CHAI RPERSON HI LL: Ckay. So in ternms of the
Ofices on -- oh sorry, M. Kumar, go ahead.

MR KUMAR  Yeabh. | just wanted to -- | think
Comm ssi oner John said it's primarily about the raise, and
while it is true that if it's deemed to be a raise then the

ot her 1 ssues becone kind of noot, but if it is not a raise,
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there are still issues with lot coverage and setback
requi renents as wel | .

So | just wanted to nake clear it's not only the
rai se because if it's deenmed not to be raised then there are
collateral issues that crop up, but if it is a raise then
those issues are npoted because a raise is a raise and we
sort of nmove on fromthere.

CHAI RPERSON HI LL: Okay. All right, so go ahead,
Ms. Thenak.

M5. THEMAK: Okay. | think in ternms of being able
to notify the DOB of our concerns, we wouldn't be changi ng
any of our concerns in terns of prejudice or there -- of, you
know, fairness. W have evenin the mninmal tine that we saw
the plans been able to adjust our presentation today and
appeal to address the new permt.

So there isn't any change in our argunent. W're
ready to go today as we have been, and both the property
owner and DOB have seen our objections since this was
originally scheduled for hearing, so there isn't any new
i nformation that they would need to respond to that isn't
already in our filing. | just want to say that.

CHAl RPERSON HI LL: Okay. G ve ne one second, M.
Agarwal. Can OZLD tell me whether or not we can do what
want to do or do we have to have a neeting?

MS. NAGELHOUT: No, you don't have to have a
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neeting. The -- it's up to the board. | do not agree with
DOB that a new permt necessarily reflects a new zoning
decision for purposes of BZA appeal, and the board
hi storically has al |l owed appel | ants do anend appeal s to bring
I n subsequently issued permts whether the first permt has
been suspended -- or | nean, revoked or nerely nodified. So
yes, | think you can do what you're planning to do here.

CHAl RPERSON HI LL: Ckay. GCkay, hold on, M. Mayo.
Go ahead, M. Mayo.

MR MAYO | just need clarity on just one | ast
poi nt before the board nakes its decision. So there is a
separate regulation, 11Y302.5, which says that a zoning
appeal may only be taken fromthe first witing that reflects
the admnistrative decision conplained of, which the
appel l ant had notice. So here we have a situation in which
there is a subsequent adm nistrative deci sion.

Now, 11 ~-- ‘there is an exception to that
regul ati on for new decisions, so the question is -- that |
would li ke to pose to the boardis, is this newpermt a new
decision that requires a new appeal or is it an extension of
the original adm nistrative appeal of the first permt, you
know, in which case possibly | believe that we -- it should
still be npot because the first appeal and the first
adm ni strative issuance has since been rescinded, and this

Is not a nodification or revision to that permt, it's not
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Permt B, et cetera, which revises the initial permt, it's
a conpletely new permt which has gone through the DOB
permtting process and nultiple rounds of review from Zoni ng
constituting a new position -- a new decision on the part of
DOB. So, one other thing for your consideration.

CHAI RPERSON HI LL: Ckay. Sony -- if we're -- no,
Ms. Thenmak, let ne -- give ne a mnute, all right? So, I
want to get back here as quickly as possible, whatever's
going to happen, right? And if | don't know who to -- you
know, I'mnot listening to D-- well, | shouldn't say that.
M. Mayo, |'msupposed to listen to OZLD, and so that's what
they're telling nme to do.

And i f OZLD and DOB want to fight then you all can
kind of | guess figure that out on the side. |'mjust trying
to get through ny day, right, and hear whatever is supposed
to be heard so that either this appeal gets one way or the
other and this builder can go on with his business one way
or the other or the neighbor can do whatever they need, so
what | -- you're right about the first witing.

So the first -- what | was understood is that this
new permt is the first witing of this newpermt. So they
haven't m ssed that w ndow yet, or at least | hope they
haven't m ssed that w ndow yet, right, to apply for appeal
against the first witing of this newpermt because the | ast

time you guys were here you said that you didn't have the
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permt or that you didn't know what was going to happen with
the permt, or it was in the works, right?

So | just want to be clear for the record that
t hese people are trying to appeal sonething that's happeni ng
with this project, and | want to hear the appeal one way or
the other, and however it -- you know, if M. My, you can
| ook at it too, |ike whatever the -- if we're not allowed to
change this, then what ever the posting requirenents are we'|l |
post it, we'll notify it, and we'll get it back here just as
fast as we can, and the developer is still going to have to
wait to figure out what's going to happen because they're
taking a risk whether it happens one way or the other. So
everybody's got their hands tied. So | don't know what | was
saying other than I'm just trying to get us noving along
here. And Ms. Thenmak, | don't think there's anything you
need to add unless there's sonething you want to add.

M5. THEMAK: No, I'mgl ad you said what you sai d.

CHAI RPERSON HI LL: Right. Thank you. All right,
so (ZLD again, I'mgoing to nove forward in this way unl ess
you tell me not to nove forward in this way.

M5. NAGELHOUT: |I'mnot going to tell you not to
nove forward in this way.

CHAI RPERSON HI LL: GCkay, very good, there you go.
And |'mgoing to cone back to DOB to ask what the difference

Is between that permt and this permt. kay? So M.
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Agarwal , you had your hand up.

MR AGARWAL: | wanted to point out that when the
appeal was filed by the appellants in March of '23, they had
flagged four zoning issues relating to this permt. Wen we
voluntarily surrendered the permt back in Septenber and
reapplied to DOB, DOB and us worked together over three
nont hs to nake sure each of the points that were fl agged by
the appellants nine nonths ago were addressed and cross-
checked multiple tines.

So the idea that Ms. Thenmaek i s asserting that, you
know, the appeal would be the sanme is just factually untrue
because we have gone ahead and cross-referenced each and
every one of the line itens that was in the original appeal
and those -- none of those itens --

M5. THEMAK: Can we bring the case now? [|I'm
sorry. \Were --

MR AGARWAL: Ms. Themak, can you not interrupt
me, please? |'mjust trying to speak. Thank you. You'll
have your turn.

CHAI RPERSON HI LL: Yeah, M. Agarwal, go ahead
wth -- M. Agarwal, | get to decide who's going to have
their turn when, okay? So please, you're -- did you finish
your statenent?

MR AGARWAL: Sir, | did not because | was

I nterrupted.
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CHAl RPERSON HI LL: Ckay, good, finish your
st at enent .

MR AGARWAL: Ckay. So all |I'm saying, sir, is
that at -- where we stand right now, the existing appeal

that's in place has no relevance to the new permt that was
| ssued which is also in line wth what DOB is sayi ng.

CHAI RPERSON HI LL: Ckay. Al right. Now [|'m
going to just -- I"'mnoving forward with nmy day, so |' mgoing
to nove this forward the way that | thought | was going to
get it this norning, and the OZLD says | can do it this way.
So the notion to dismss that DOB is putting forward |I'm
goi ng to deny. Could | get a second on that notion from
sonebody on ny board?

MEMBER SM TH:  Second.

CHAI RPERSON HI LL: Second from M. Smth. So
woul d you |like to take that vote, M. My?

MR MOY: If | may have your response to -- and
I"'m referring to the board, of course, to the Chairman's
notion to deny the notion to dismss, and | believe that was
on the part of DOB? And second to that notionis M. Smth.
Zoni ng Conm ssioner Rob MIler?

ZC VICE CHAIR M LLER:  Yes.

MR MOY: M. Smth?

(No audi bl e response.)

VR, MOY: M. Bl ake?
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MEMBER BLAKE: Yes.

MR, MOY: Vice Chair John?

(No audi bl e response.)

MR, MOY: Chairman Hll?

(No audi bl e response.)

MR MOY: A vote of 5-0-0, the Chairman's notion
to deny the notion to dismss carries. The notion carries
5-0-0.

CHAI RPERSON HI LL: Ckay. Thanks, M. Moy. So
then there's an opposition to the notion to dismss so |'m
going to just dismss that notion now as noot, and so if
anybody has any issues with that fromny board pl ease raise
your hand. Al right, we're dism ssing that as noot.

Then there's another notion to strike Exhibit 31
fromthe devel oper, and Exhibit 31, developer is a party here
so he's able to submt his exhibit. So I'mgoing to deny the
notion to strike Exhibit 31 and ask for a second. Ms. John?

BZA VI CE CHAIR JOHN:  Second.

CHAI RPERSON HI LL: Mdtion was nmade and seconded.
M. My, if you take a roll call?

MR MOY: Al right, when | call your nane if
you'll please -- when | call your nanme if you'll please
respond to the Chairman's notion to deny the -- what was t hat
again? To deny the --

(Si nmul t aneous speaki ng.)
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CHAI RPERSON HI LL: Deny -- yeah, deny the notion

to strike fromthe appell ant.

MR MOY: Al right, thisis the notionto strike
the appellant's notion. And this notion was seconded by Vice
Chair John. Al right, Zoning Conm ssioner Rob MIller?

ZC VICE CHAIR M LLER:  Deny.

MR MOY: M. Smth?

MEMBER SM TH:  Yes.

MR, MOY: Vice Chair John?

(No audi bl e response.)

MR, MOY: Chairman Hll?

CHAI RPERSON HI LL:  Yes.

MR MOY: The -- your notion carries, M.
Chai rman, on a vote of 5-0-0.

CHAI RPERSON HI LL: Okay. So now | don't know if

it's a notion, and |I'll ask OZLD again to let nme know -- |
mean, | want to now i nclude or change the appeal to allowthe
new building permt as part of the appeal. And is there a

notion | need to nake, OZLD, or how do | do that?

M5. NAGELHOUT: Indicate that's the intent of the
boar d.

CHAI RPERSON HI LL: GCkay. So now |I'm | ooking at
ny fellow board nenbers again. W' ve been here already many
time -- or no, several tines about this and we haven't heard

the appeal yet, so I'd rather just hear the appeal so

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

22

everybody knows where they stand and they can nove on. And
so | -- the way that | see this to be as expeditious as
possible is to go ahead and al |l ow t he appel | ant to now appeal
the new permt, okay? And so if any of ny fellow board
menbers have any i ssues pl ease rai se your hand. Seeing none
from-- oh, M. MIller?

(Si nmul t aneous speaki ng.)

ZC VICE CHAIR MLLER | think it would be good
to make a notion to change the appeal to appealing the new
permt. Sonehow that's the -- what we're discussing.

CHAI RPERSON HI LL: Ckay. Does anybody -- because
| was busy going through all of this. Does anybody have the
old permt nunber handy and the new permt nunber?

BZA VICE CHAIR JOHN: M. Chai rman?

CHAI RPERSON HI LL: Yeah, go ahead, Vice Chair

John.

BZA VICE CHAIR JOHN There i1s no old permt
number . It has not been anended. It's been revoked or
surrendered or whatever. |t doesn't exist.

CHAI RPERSON HI LL: | appreciate it.

BZA VICE CHAIR JOHN: So | think the appeal needs
to state the new appeal nunber. | nean, this is sort of --
thisis not -- I'"ve not seen this before. Typically we have,

you know, an anmendnent to an existing permt or a revision

or sonething like that, but here there is no permt because
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it's been surrendered. So | agree with Comm ssioner Ml er
that we need -- | don't know if the applicant would need to
file a new statenent stating that the appeal is wth respect
to the new permt.

CHAI RPERSON HI LL: That would nmake sense to ne.
So I'll go ahead and nake a notion, and if the appell ant
would file a new filing that says on the record that you're
appeal ing the newbuilding permt, which |l think is B2310998.

M5. THEMAK: That's correct.

CHAI RPERSON HI LL: Ckay. So, I'm going to go
ahead and nake a notion that we all owthe appellant to change
their appeal to now reflect the new permt because the
previous permt which was of the sane site and possibly the
sane i ssues was relinquished by the property owner, and the
new buil ding permt that they're now appealing is B2310998,
and ask for a second. M. John?

BZA VI CE CHAIR JOHN:  Second.

CHAI RPERSON HI LL: Mbdtion made and seconded. M.
My, if you take a roll call?

M5. THEMAK: Umm CX.

MR MOY: Just the board nenbers, if you woul d
pl ease respond to the Chairman's notion that would all owthe
appellant to file a new appeal, and | believe the reference
iIs to Permt Nunmber B2310098, and this notion was seconded

by Vice Chair John. Zoning Comm ssioner Rob MIler?
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ZC VICE CHAIR M LLER  Yes.

MR MOY: M. Smth?

(No audi bl e response.)

MR, MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR, MOY: Vice Chair John?

(No audi bl e response.)

MR, MOY: Chairman Hll?

CHAI RPERSON HI LL:  Yes.

MR MOY: The notion carries, sir, on the vote of
5-0-0.

CHAI RPERSON HI LL: Ckay, great. So when can we

reschedul e? And |'mgoing to cone back to DOBif that's okay

as to what this -- what's the difference between this permt
and the last. Wat did -- when can we schedul e this again,
M. My?

MR MOY: Al right, M. Chairman, as | can gat her
fromthe board's discussion that this would be a new appeal,
and that would be subjected to the public hearing notice
requi renents, and the earliest | could schedule this then
woul d be at the board's public hearing session on March 20.
That woul d be the earliest.

CHAI RPERSON HI LL:  Ckay.

MR MOY: March 20.

CHAI RPERSON HI LL: And | don't mnd, we're
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probably going to have to do that anyway for scheduling
reasons. Then if that's the case, we coul d have di sm ssed - -

wel |l no, then they would have to fil e again and pay agai n and

so it's not -- this is where | just want to be clear, it's
not a new appeal, or maybe it is a new appeal. This is where
| need help fromQZLD. |If we're not -- if the board is not

doi ng what the board seens to be wanting to do.

And again, this is to nmake it as efficient as
possi bl e so everyone can nove on with a resolution. This is
not sone, you know, preference one or the other, |'m just
trying to get us back here as quickly as possible. So it's
to change the filings -- the original filings to this new
bui l ding permt nunber, and M. My, if you want to go ahead
and do the -- you know, the regular notice, and I'll let you
and OZLD maybe work through that, if -- because you said
March -- what did you say?

MR, MOY: It'd be March 20 to neet the tine
requi renents. If this action is not subject to those tine
requi renents then | could tee this up to an earlier hearing
dat e.

CHAI RPERSON HI LL: Yeah, | nean, we're pretty
jamred up | know. And even on March 20, when'd you al ready
schedul e on March 207?

MR, MOY: Eight cases and two expedited cases.

CHAI RPERSON HI LL: GCkay. So now | got to ask you,
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when is there a window for this to be back before us?

MR MIY: It seens |like ny charge is to get this
earlier than March 20. If | do that, March 13 is possible,
where we have five cases, one expedited, one nod of
consequence, or March 6 where you have ten cases and one
expedi t ed.

CHAI RPERSON HI LL: Ckay, well maybe we shoul d j ust
hear this now. That's what Ms. Thenmak says they're ready to
do. I'mgoing to actually have an energency neeting because
| want to talk to QOZLD. And so if you can send ne that
stuff, M. My, to call for it, and | guess, M. Myo, are
you guys ready to go today?

MR COX: W are not. M. Beeton, | infornmed M.
Moy earlier on that she is out of the country as of noon
today, so we expected that there would be procedural
argunents on notions to dismss, but that if it was denied,
this wll be reschedul ed when everyone's avail abl e.

CHAI RPERSON HI LL: Ckay. Who is out of the
country?

MR, COX: The zoning adm ni strator.

CHAI RPERSON HI LL: ©Ch okay. So you are going to
bring the zoning admnistrator to the appeal ?

MR, COX: Yeah.

CHAI RPERSON HI LL: Ch wow, okay. Have we not had

that yet? Oh yeah, right, yeah, that normally happens. |
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just haven't had the new zoning adm ni strator yet.

MR, COX: No.

CHAI RPERSON HI LL: Ckay, great.

MR COX: But if we may, a couple questions to
clarify? First, | think | have to do this just because |I'm
doing ny job, but I think we have to respectfully object to
the denial of our notion to dismss. Just put that on the
record. And then a point of clarification. Whatever happens
next, we understand the underlying questions will not go
away, it's just the vehicle by which they're brought before
you. WII it be a new appeal and a new nunber or wll it be
a hopswap of the old nunber but the -- the old permt nunber
versus the new permt nunber in 209447

CHAI RPERSON HI LL: That's what | thought. But |
can find out. | nean, | understand what you're -- M. Cox,
| appreciate it. You're doing your job and I'mtrying to do
nmy job, too. And so I'mjust trying to get them back here
because even the property owner wants to know what's goi ng
to happen as quickly as possi bl e.

MR COX: Onh totally.

CHAI RPERSON HI LL: And so, you know, you guys are
just making it far -- you know, it's just going to happen
| onger, you know? And so, but | understand the regul ations
are what the regulations are, and |I'm not trying to go

agai nst those either, right?
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MR COX: Yeah. So that's exactly, | nean, here

we' ve | ooked at this. W don't see a way under the regs that
we can find that you can hopswap and just anend the appeal
for a brand new permt that wasn't in existence before. So
our position would be that to the extent that's the position
the board would nmake, the DOB woul d | odge an objection to
t hat absent seeing the authority under which it's issued.

CHAI RPERSON HI LL: Okay. All right, let's try to
clarify --

MR COX: But ultimately, ook, if the deal is get
back as soon as you can and the path of |east resistance is
just a new appeal, and if you have the ability to waive the
filing fee or sonething to nake it easier, | nean, that
woul d, you know - -

CHAI RPERSON HI LL: That m ght be feasible, but --

(Si nmul t aneous speaki ng.)

MR, COX: -- stress me out |ess.

CHAI RPERSON HI LL: | don't know, | have to -- this
Is all newfor nme, neaning |'ve never, |ike, waived a -- you
know, |'ve never waived a fee -- actually naybe we have
wai ved a fee before, but that's a good idea. So let ne --
and I'msorry, I"'mgoing to try to again nove us along as
qui ckly as possi bl e.

As Chai rperson of the Board of Zoning Adj ust nent

of District of Colunbia and in accordance with 407 of the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

29

District of Columbia Adm nistrator's Procedures Act, | nove
that the Board of Zoning Adjustnent hold a cl osed energency
nmeeting on 2/ 7/ 2024 for the purposes of seeking | egal advice
from counsel on Case Nunber 20944, deli berate but not vote
on Case Nunber 20944. s there a second, Ms. John?

BZA VI CE CHAIR JOHN:  Second.

CHAI RPERSON HI LL: Mdtion was nmade and seconded.
M. My, if you can take a roll call?

MR MOY: Al right, thank you, M. Chairnman.
Again, this is to the board nenbers. Wen |I call your nane
I f you'll please respond to the Chairman's notion to call an
energency neeting -- closed neeting? And this notion was
seconded by Vice Chair John. Zoning Conm ssioner Rob M|l er?

(No audi bl e response.)

MR MOY: M. Smth?

(No audi bl e response.)

MR, MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR, MOY: Vice Chair John?

BZA VICE CHAIR JOHN:  Yes.

MR, MOY: M. Chairman?

(No audi bl e response.)

MR, MOY: Staff would record vote as 5-0-0. The
notion carries, sir.

CHAI RPERSON HI LL: Thank you. | hereby give
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notice as it appears this has passed, that the Board of
Zoning Adjustnment will recess the procedure on 2/7/2024 at
11: 27 p.m to hold a closed neeting pursuant to District of
Colunmbia's Adm nistrator's Procedures Act. The witten copy
of this notice will be posted in the general archives in the
Heari ng Room Okay quys, we'll be back as quickly as
possi ble, we're just going to go to another w ndow.

MR COX: And if | may? Just a clarification.
This is new to me, too. When you conme out of the closed
session wll there be sonething in witing circul ated or how
do we know what happened?

CHAI RPERSON HI LL: The cl osed session -- actually,
It's not usually -- the cl osed session is just for us to seek
| egal advice and we don't submt anything inwiting after --
or after it. You'll hear about it when we cone back.

MR COX: But not -- do we stay onthe line or is
t hi s announced - -

(Si nmul t aneous speaki ng.)

CHAI RPERSON HI LL: Yeah, just stay on the |ine,
just stay right here.

MR COX: Oh okay.

CHAl RPERSON HI LL: You're not -- we're not --
we're just going to another whatever this is called and we
come back.

MR COX: Okay. Taking the tinme to --.
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CHAI RPERSON HI LL: k. Thank you.

MR COX: Yep.

(Wher eupon, the above-entitled matter went off
the record at 11:28 a.m and resuned at 11:49 a.m)

MR MOY: Ckay, the board has returned to its
public hearing session after a very quick energency cl osed
neeting with counsel, and the tinme nowis at or about 11:50
a.m in the norning. Thank you, sir.

CHAl RPERSON HI LL: Thanks. M. Mayo or M. Cox,
Is the zoning adm ni strator back on the 13 of March?

(No audi bl e response.)

CHAI RPERSON HI LL: Do you knowif she can join us?

MR, COX: | can ask her.

CHAI RPERSON HI LL: Well, we'll try to do this.
So there's -- | got five cases, an expedited review, and a
nodi fi cati on consequence which neans | have a full day but
|"mgoing to try to nove this to March 13 so it can be as
expeditious as possible for the property owner and the
appel | ant.

| didtalk wwth OZLD. They do beli eve agai n that
we all ow people to change or anend the appeal quite often,
however, if you all want totalk alittle bit nore about, you
know, the first witing rule and, you know, how we got this
again, it is an appeal of a zoning decision pertaining to

this property.
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And the zoning decision is still there. Anyway,
I"m just -- again |I'mtrying to get this back to us as
qui ckly as possible, get this resolved. So that's the point
of this. March 13 is the date. Supposedly we'll have the
zoni ng adm ni strator

M. Cox -- and I'm not -- this is not for
di scussi on anobngst the parties, this is a question that |
have for you nore to enlighten the board as to what to focus
itself on, the differences, could you help the board
understand the differences between the first permt and the

second permt?

MR COX D fferent plans. The building' s
di fferent.

CHAI RPERSON HI LL:  Ckay.

MR COX: And | will just also note that the
appeal is -- that was filed was appeal of building permt

| ssuance, not a zoning adm nistrative deci sion.

CHAI RPERSON HI LL: Ckay. Well 1'I1 tell you what,
"Il let -- M. Cox, | can only listen to one person so if
you guys decide that this is not the way to go, we're going
to conme back here and we'll start again. GCkay? So | wll
put it on DOB and OZLD to let ne know if we're nmaking err
because | don't want to drag the appellant and the property
owner through sonething that's going to harm either one

| ater, okay?
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MR COX: Yep.

CHAI RPERSON HI LL: Ckay. Let's see. Go ahead,
Ms. John.

BZA VICE CHAIR JOHN: So | have a question for M.
Cox. Can you please describe how the plans are different?
Now as | recall, the issue was that the -- one exterior wall
was represented as an interior wall, and because of that the
proj ect woul d' ve been a raise because it woul d' ve been | ess
than the 40 percent of the wall is retained. So in the new
pl ans wi thout -- you know, without litigating the issue now
can you clarify for ne whether the wall that was an exterior
wall -- interior wall is now an exterior wall?

MR COX: Well, I"'mthe governnent's | awer, not
the governnent's witness, so | would invite the property
owner to maybe opine on that. | think that woul d be probably
the better way to go.

BZA VICE CHAIR JOHN: Ckay. M. Agarwal ?

CHAI RPERSON HI LL: Go ahead, M. Agarwal .

MR AGARWAL: Vice Chair John, we went back and
forth for three rounds with the zoni ng adm ni strator when we
were applying for this latest permt here and the ZA gave us
an outline of what constitutes as a raise specifically for
this project. It was a checklist. W nmet all the
requi renents for that checklist. The permt was then -- then

anended permt was then resubmtted to the ZA. The ZA then
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approved it.

So again, I'"'mnot the ZA so | don't want to speak
to exactly howthat determ nati on was nade, but all | can say
Is that this was an issue that was di scussed greatly during
the permt approval process, and after nuch di scussion and
nodi fications to the drawings, it was eventually approved.

BZA VI CE CHAIR JOHN: Ckay, so | guess we'll have
to hear fromthe zoni ng adm ni strator, but you can answer ny
question now about whether that interior wall is now an
exterior wall, you know the wall in question?

MR AGARWAL: Yes ma'am So for this permt, the
-- asmall section of the old wall is in the interior of the
house, however when we did the calculation for that 40
percent threshold, initially when we had done it a year ago
It was taken in linear feet. The zoning adm nistrator cane
back and said that she would like it to be seen in terns of
squar e footage, excluding the windows. So when we redid the
way -- the mathematics on this, this was very nuch so
conpliant with what the ZA wanted. So | guess the way of
cal cul ati on changed fromthe first permt to this one.

BZA VICE CHAIR JOHN: Ckay, so now the new
calculation is not linear feet but square footage?

MR AGARWAL: Yes ma'am and that is refl ected on
nmy subm ssion, and also on the permt set.

BZA VICE CHAIR JOHN: Ckay. Thank you. That
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clarifies sonething.

MR, AGARWAL: Thank you, nm'am

BZA VICE CHAIR JOHN: Thanks a | ot.

CHAI RPERSON HI LL: Ckay, M. Cox, do you know what
this ten point list is that the building owner |ust
menti oned?

MR COX: Not --

CHAI RPERSON HI LL: Ckay.

MR COX: Not |like that, no.

CHAI RPERSON HI LL: Ckay. M. Agarwal, you have
alist?

MR AGARWAL: M. Chair, | think | m ght have been
-- | mght have m sspoken or soneone may have m sheard. |
did not say ten point list, | said that there was a |ist
given to -- a checklist given to us in terns of neeting
zoning conpliance on this when we were doing the review
process from project docs. That was -- it basically cones
back as feedback or reviews once we submt one round of
dr awi ngs.

So we then recei ved that checklist of corrections
or nodifications to nake during the permt review process.
We nmade those, resubmtted, and then had it approved.

CHAI RPERSON HI LL: | got you. Do you have that
list for the record?

MR  AGARWAL: M. Chair, | don't have it right
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now, but I'msure | could get it for you. But that would be
sonet hing ny architect would have.

CHAI RPERSON HI LL: Okay. It'd be helpful I think
as we're going through the appeal.

MR, AGARWAL: Sure.

CHAI RPERSON HI LL: Okay. Al right. You guys --
"Il let you all speak, and then I'mgoing to let the -- how

should I do this? Yeah, okay, go ahead, M. Kumar, what

would you like to say? Wiat |I'mtrying to get at is we're
not having a hearing, like, | just -- so, but go ahead, M.
Kumar .

MR KUMAR: Two things. So to answer
Comm ssi oners John's question that wall is still largely, if

not entirely enclosed. The plans kind of reflect that. The
other issue | wanted to flag, you know, we tal ked about it's
not just araise, it's also |ot surface, inpervious surface,
set back, et cetera.

One thing | neglected but it actually -- what M.
Agarwal just said kind of rem nded ne, there's a whol e bunch
of reference here, the new plans and a new permt, and DOB's
position is this is all new and we have to start wth a new
case whi ch rai ses the question of nei ghbor notification. The
record refl ects nei ghbor notification -- Cctober 2023 is the
| ast nei ghbor notification which was in service of the old

plans and old permt which is -- was revoked.
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So just lagging, | know we're not going to

litigate it today or decide it today, but for everyone's

awar eness, there was a nei ghbor notificationissue. |'msure
M. Agarwal's going to disagree with ne, | wouldn't expect
any different, | just want to nake sure that we're all aware
of the various issues that wll eventually resurface.

CHAI RPERSON HI LL: What |'m-- and oh ny god, this
I's taking | onger than the appeal. So the -- what |I'mtrying
to get at, M. Kumar, and | understand what you're saying,
and we can cone back -- and M. Agarwal, you can dispute the
notice issue. The notice issue is on the previous buil ding
permt, right?

And so you're kind of arguing it both ways. |I'm
not exactly sure what you're -- like, | can -- we can di sm ss
this permt and you all can start brand new again, and then
everybody can get notified and all the notification. ' m
trying to get us back here as quickly as possible. But M.
Themak, what were you about to say?

MR. KUMAR  You're on nute.

CHAI RPERSON HI LL: You're on nute, M. Thenuk.

M5. THEMAK: Thank you. AlIl | want to knowis how
you want -- what you want us to file in order to get back
here on the -- on March 13. Do -- should we file an anended
statenent of appeal with the -- with only 2310998, or w |

we just automatically be anended and com ng back? It's
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sinply procedural.

CHAI RPERSON HI LL: Sure. As | understand -- wel |,
go ahead and submt sonething to the record, M. Thenak.

M5. THEMAK: Ckay.

CHAI RPERSON HI LL: Ckay. And then that at | east
will be in the record that you're changing the building
permt nunber, okay? What | understand is that you can anmend
-- you can -- we can nake this anendnent, and if I'mwong --

which | will again let OZLD and DOB talk to one another --

If I"'mwong then we'll have to do this again, and |I know
that | can at least dismss -- | knowthat | can waive filing
fees, right? | can't waive Ms. Thenmak's tine.

That's what |'mtrying to, like -- you know, so
| can waive filing fees and | can -- and | can't waive our

times. But that's what I'mtrying to expedite, right? So
that's it. Does any -- oh, I'msorry. Conm ssioner Duncan,
do you have sonething to say? |I'll cone back to you, M.
Cox. Commi ssioner Duncan, do you have anything you'd like
to say?

M5. DUNCAN: | believe ANCs can file free of fees
just by default.

CHAI RPERSON HI LL: Yes, absolutely. This is true.
M. Cox, you had a question.

MR, COX: Yeah. Just on timng and who does what

and when? The new permt was issued a week ago. How nuch
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time do the appellants need to put together and reviewit at
the level they deem appropriate and put together a filing,
then how nuch tine do we get to address it prior to the new
heari ng date?

CHAI RPERSON HILL: | guess this is where it gets
alittle confusing. So | thought that everything -- you, M.
Themak, have already |ooked at the new permt and have
al ready the sane problem or whatever, you've already filed
what ever you're filing, right? Your presentation -- did you
file a presentation, M. Themak?

M5. THEMAK: We were ready to go today.

CHAI RPERSON HI LL: Right. Which exhibit isit in?

MS. TATE: It is i n Comm ssioner Duncan's -- | et

CHAI RPERSON HI LL: Is that 301 -- 317

M5. THEMAK: It's 31, but | nean, | wote that in
one night, so | nean, a week would help ne fine tune it a
bit.

CHAI RPERSON HI LL: Ckay. So then if you -- so
then, M. Cox, | guess if we can have -- M. My, ['Il let
you hel p nme understand subm ssions and when we can get back
here on the 13, giving everyone tinme to see and respond to
what ever the appellant mght file for the March 13 heari ng.
M. My, do you have any suggestions?

(No audi bl e response.)
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CHAI RPERSON HI LL: You're on nute, M. My, if

you're trying to speak.

MR MOY: |'m accessing ny cal endar.

MR COX: And while M. My is doing that, the
reason | brought this up is when you went to your private
session we were -- we tried to do a little offline talk but
turns out it was online so we didn't, but the starting point
of it was that they just the plans -- | think they wanted to
sit down and talk, but it's -- | was presumng that they
needed nore tine to | ook through them But if the position
Is that they've filed everything they're going to file, then
we just need to know, and we need, even if it's seven days
out, two days out, just |let us know.

CHAI RPERSON HILL: I'Il let M. My give us the
deadl i nes for when the appellant filed. Like, you all ny --
the conm ssioner is saying she mght want to change her
Power Poi nt and so, you know, if you want to give ne a new
PowerPoint, let's file a date -- find a date, M. My, for
the new filings from the appellant giving the DOB and
property owner | guess tine to respond.

MR MOY: Ckay. All right. Today's February 7.
The continued hearing date for this appeal is March 13. |If
the appellant can nmake their filings as you all have just
di scussed by -- let's see one -- by -- if the appellant can

make their filing by Friday, February 16, all right? And DOB
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and the parties, which of course would include -- well, ANC
is the appellant -- then if DOB and any other parties,
I ncluding the -- well, yeah, it'll just be DOB -- can respond
to the appellant's filing by March 7 -- WMarch 8, Friday,

March 8. And then the continued hearing then will be that
Wednesday, March 13. That would be an open hearing. M.
Chai r man? So it wll -- so it'd be 2/16, Muirch 8, and
February -- or rather March 16, March 13.

CHAI RPERSON HI LL: Ri ght, we're back here March
13?

MR MOY: That's right.

CHAI RPERSON HI LL:  Ckay.

MR MOY: DOB parties respond by March 8, which
Is a Friday. Yeah. Gve themanple tinme and the appell ant
to make their filings by Friday, February the 16.

CHAI RPERSON HI LL: Okay, does everybody knowtheir

dates? GCkay. Geat. |1'll nmake one comment. So Ms. Themak
and M. Agarwal, so | don't know what's going to happen,
right, but 1'll nmake a coupl e of statenents. They now, DOB,

has gone back and forth on this and scrubbed it to death, or
scrubbed it a lot it sounds like, right? This has gone on
for a long tine.

Soif -- M. Agarwal, if you can sonehow work with
Ms. Thenmak and cone to sone kind of an understandi ng, which

may be sone of the other issues that they're having with this
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project, | would recommend you do that if you can because
then you'll save everybody sone tine. But |'mjust letting
you both know that we are going to decide what's going to
happen and | don't know what's going to happen, but it'd be
nice if you can have sonme opportunity to talk together
because it m ght save you both sone tinme and noney.

Ckay. I wll let you all go. So thank you.
Cl ose this portion of the hearing and the record. Goodbye,
have a good day. And I'mgoing to talk to ny board nenbers.

(Wher eupon, the above-entitled matter went off
the record at 12:06 p.m and resuned at 12:16 p.m)

MR MOY: After a very quick break just now, the
board is back inits -- has returned to its hearing session
and the tinme nowis at or about 12:16 p.m in the afternoon.
So the next case before the board in the public hearing
session is Application Nunber 20146A of N nety Keys, LLC.

This is a request pursuant to Subtitle Y Section
7044A, nodification of significance of the board's decision
in Application Nunber 20146, granted a use variance for
office use to allow general service, arts, design, and
creation, or limted nedical care uses, as well as office use
I n the existing building.

Property in the R-3/GI Zone at 1510 31st Street
Nort hwest, Square 12 -- 1270, Lot 57. And if | may check one

other thing. And we have the applicant's teamas well as a
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person signed up to testify in opposition. Thank you, M.
Chai r man.

CHAl RPERSON HI LL: Okay, thank you, M. My. If
the applicant can hear nme, if they can please introduce
t hensel ves for the record?

MR SULLI VAN: Yes, thank you, M. Chair. Thi s
Is Marty Sullivan with Sullivan and Barros here on behal f of
t he applicant.

CHAI RPERSON HI LL: Thank you. M. Sullivan, you
want us to go -- walk us through your client's application
and why you believe they neet the criteria for us to grant
the relief requested? 1'mgoing to give you 15 m nutes on
the clock and you can begi n whenever you |ike.

MR, SULLI VAN: Thank you. If M. Young could
pl ease | oad the presentation? So the address is 1510 31st
Street Northwest. This is a nodification of significance.
Next slide, please. Property is in the R3/Georgetown Zone
District. In the original case the board granted use
variance relief to convert an existing beauty shop use to
office use. And it's an existing one-story building |ocated
on the property.

The BZA approval granted the current owner, which
was at that tinme the contract purchaser, the ability to run
her small business in the building and that business was

subsequently sold, and the sal e did not include the building.
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The applicant no longer has the need for an office use
because her and her staff are now downtown with the conpany
t hat bought her conpany.

So the only approved comercial useis the office
use that was approved into a 146, however, the applicants had
been unable to rent the space out for another office use due
to several factors. And in order to increase the
mar ketability of the building the applicant would like to
avoid comng back to the BZA to ask for a specific
nodi fication, it wants a tenant who m ght conditionally be
found under the sanme set of facts and conditions every tine
there's a newtenant. So would like to have the flexibility
to use the building for certain defined uses wth certain
conditions that they're here about.

And the board has done this in several other
cases, as well, broadening the potential categories of
permtted uses for a non-conform ng use. So according to the
applicants requesting the nodification of significance, in
order to change the approved use in building to allow for
arts, design, and creation, general service, and sone limted
nmedi cal care uses, and of course the existing office use as
wel | .

So the board previously determned that the
bui | di ng coul d not be reasonably adapted for residential use

for the only real permtted use there as it has historically
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been used for commerci al purposes and desi gned for comerci al
pur poses, and the board found in that case that it would be
an undue hardship to the applicant to have to convert the
building to residential use as such a conversion would be
prohibitively expensive and even wth an expensive
conversion, the building would have |imted utility as the
residential use.

And as noted in Y704.7, the board is not tasked
with revisiting the original decision and the applicants not
required to put forth any justification for a use variance
since that was al ready approved. Next slide, please.

So we worked very closely with Conm ssi oner Lohse
of the -- of this ANC 2E. She was representi ng her comunity
and nearby neighbors. And we went back and forth to
establish a list of conditions which we think everybody's
happy with, and that resulted in ANC 2E voting in support of
the application, and the Ofice of Planning has recomended
approval, as well, based on the sane proposed conditions.
Next slide, please.

There's a photo of the existing space. It's just
the portion on the left. The taller property on the right
IS a separate |ot, separate property. Next slide, please.
So the building was originally designed and built and has
been continuously operated as commercial. According to

H story Quest the buil ding was constructed for use as a store
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I n 1908, and according to certificates of occupancy it's been
operating as a beauty shop since 1955. Foll ow ng the
approval of the original case, the property was renovated in
2020.

The property owner and t he user of that space, M.
W nston and her enpl oyees noved into the building in Cctober
2020 and the business was sold in Cctober '22, and Ms.
W nston and her enpl oyees noved to an office space in the
downt own area of the District. I1'd like to note as well Ms.
Wnston is here and available if the board has any questions
for her. Next slide, please.

Wt hout the nodification, the applicants hanpered
Iinits efforts tolease the building. 1'll try and summari ze
so | don't have to read all this, but the prospective tenants
struggle with the uncertainty associated with goi ng through
a BZA nodification case. And if the future tenants of the
bui | ding were to end the | ease, the applicant woul d then have
to find another tenant to go through another nodification.
And prior to 2016 this was a speci al exception to change from
one non-conform ng use to another, but that relief, while it
still existed, was essentially neutered because the only use
that wasn't residential that was allowed to be in that was
t aken away.

So for these reasons, the tenant pool is severely

limted. It adds uncertainty to the property marketing
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process and creates additional financial burden on the
applicant, which is why the applicant is requesting this
flexibility. Al so because of the pandemc, there's a
significant amount of |easeable buildings available in
adj acent commercially-zoned districts, so the subject
property is at a disadvantage because it is zoned
residentially.

The building useis limted to office use and any
interested tenant would have to wait five to six nonths
bef ore any nodi fications could be applied for and granted for
the new proposed use, and this flexibility would allow the
applicant to market the space to other comerci al uses, other
than a -- that's a typo -- other than an office building.
Wthout this nodification the building wll very likely
remai n vacant for sonme tine. Next slide, please.

Summari ze the proposed conditions. So they're
fairly extensive and -- but the gist of it was the community
did not want retail, and as it turns out the applicant was
okay with that. And so retail was struck. The -- nobody
ever wanted eating or drinking establishnents, either the
applicant or the community, and so we made sure that that was
very clear fromthe conditions. And so those were the major
conditions. And then operating tines are there as |isted.
And next slide, please. And the full set of conditions was

I ncluded in an anendnent that the applicant filed | believe
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(Si nmul t aneous speaki ng.)

CHAI RPERSON HI LL: |Is that the one in 17A?

MR. SULLI VAN:  Yes.

CHAI RPERSON HI LL: Ckay. So right, so they --
those are the proposed conditions that were the previous
proposed conditions, correct?

MR, SULLIVAN: No. The 17A is the new-- is the
current proposed conditions, and they should line up both
wth OPs report and wth the ANCs Exhibit A to their
subm ssi on

CHAI RPERSON HI LL: Ckay.

MR, SULLIVAN. So --

CHAI RPERSON HI LL: Is the client --

MR SULLIVAN: So the Exhibit 22, the attachnent
to Exhibit 22, there's Attachnent A for Exhibit 22, and the
proposed conditions under 17A should match.

CHAI RPERSON HI LL: Fine. So Exhibit 22 Attachnment
A, your client is confortable with those conditions?

MR SULLI VAN:  Correct.

CHAI RPERSON HI LL: Ckay, because that -- those are
the ones that are in the ANC s report.

MR SULLIVAN: Yes. Happy to -- you know, if --
just so the board doesn't have to conpare, we're happy to

agree that that's -- those should be the conditions.
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CHAI RPERSON HI LL: OP didn't have conditions in

their other report.

MR SULLIVAN. Ckay. No, they just -- | think OP
just referred to Exhibit 17A, or referred to our conditions.
Because the ANC letter hadn't been filed yet when OP filed
their report.

CHAI RPERSON HI LL: Okay. Al right.

MR, SULLIVAN. And so | believe --

(Si mul t aneous speaki ng.)

CHAI RPERSON HI LL: -- else M. Sullivan?

MR SULLIVAN. Ckay, sothat'sit. Soif you have
any questions for nyself or for Ms. Wnston? Thank you.

CHAI RPERSON HI LL: Thank you. Before |I turn to
ny board, Conm ssioner, can you hear ne? Conmi ssi oner
W nst on?

MR SULLI VAN: l'"m sorry, M. Chair, she's the
applicant.

CHAI RPERSON HI LL: On I'm sorry.

MR SULLIVAN: The property owner.

CHAI RPERSON HI LL: Is there a conm ssioner here?

(No audi bl e response.)

CHAI RPERSON HI LL: No? GCkay. Let ne turn to the
O fice of Planning.

MR, BEAMON: Good afternoon. For the record,

Shepard Beanon with the Ofice of Planning. W' ve reviewed
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this application for the special exception and we recomrend
approval of the request of nodification of significance for
the expansion of allowed uses. OP's in support of the
conditions proposed by the applicant and supported by the
ANC. W stand on the record and |'m available for any
questi ons.

CHAI RPERSON HI LL: Thank you. Does the board have
any questions of the applicant or M. Beanon?

(No audi bl e response.)

CHAI RPERSON HI LL: Ckay. M. Young, is there
soneone here wi shing to speak?

MR, YOUNG W had soneone signed up but they had
I nformed staff that they no longer wish to testify, so we
have no one.

CHAl RPERSON HI LL: Okay, great. Al right. M.
Sul l'ivan, do you have anything you'd |like to add at the end?

MR SULLIVAN:  No thank you, M. Chair.

CHAI RPERSON HI LL: Ckay, thank you. Al right,
" mgoing to close the hearing and the record. I'mfine with
this application and the justification that the applicant is
putting forward on page 6 of their presentation. As to why
it iswthinthe guidelines of us to be able to approve this,
| see that again it is, you know, for wuses that their
community has at | east gone and agreed with in terns of the

conditions that are in Exhibit 22, Attachnment A, that | would
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put forward is as a condition.

| | ooked through themand | do think they're all
zoning related. And so | would be confortable putting those
as conditions, newconditions. And since this was again the
beauty salon, and now they're trying to say -- | think I'm
conpletely confortable with noving forward on this. M.
Smth, do you have anything you'd |ike to add?

MEMBER SM TH: | think with the conditions |'m
confortable with the requested nodifications for the uses,
so | stand on the record for OP's staff report and support
t he application.

CHAI RPERSON HI LL: Thank you. M. Bl ake?

MEMBER BLAKE: I too am in support of the
application. | think the <conditions do I|limt the
I ntensification of use and woul d be reasonable. | would be

I n support of the application.

CHAI RPERSON HI LL: Thank you. Comm ssi oner
MIler?

ZCVICECHAIR M LLER: | mean, | concur wth the
comments of ny coll eagues and appreciate the applicant and
the ANC working together to cone up with the conditions to
as Ms. -- Comm ssioner -- as Board Menber Bl ake said, to
limt the intensity of the use and mtigate against any
potential adverse inpact. So I'm confortable with the

application to allow this flexibility to allow additional
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speci fied uses.

CHAI RPERSON HI LL: Thank you. Al right, I'm
going to go ahead and nake a notion to approve Application
Nunmber 20146A as captured and read by the secretary, and the
conditions there in Exhibit 22, Attachment A, and ask for a
second. M. Bl ake?

MEMBER BLAKE: Second.

CHAI RPERSON HI LL: Mbdti on made and seconded. M.
My, if you can take a roll call?

MR MOY: Yes, thank you, M. Chairman. \Wen I
call your name if you'll please respond to the notion nade
by Chairman Hi Il to approve the application, just a request
for a nodification of significance, as well as the conditions
that's been stated here in Exhibit 17. The notion was
seconded by M. Blake. Zoning Conmm ssioner Rob MIler?

ZC VICE CHAIR M LLER:  Yes.

MR MOY: M. Smth?

(No audi bl e response.)

MR, MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR, MOY: Chairman Hll?

CHAI RPERSON HI LL:  Yes.

MR MOY: Staff would record the vote as 4-0-1,
and this is on the notion made by Chairman Hi |l to approve.

The notion to approve was seconded by M. Blake, who also
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voted to approve the application, as well as approving the
application from Zoni ng Comm ssioner Rob MIller, M. Smth,
and again M. Blake, Chairman Hill. W have no other board
menber participating. The notion carries on the vote of 4-0-
1.

CHAI RPERSON HI LL: Thank you. Do you guys want
to just kind of power through and we'll probably get through
this? Okay, all right. Everybody seens to be nodding. All
right, M. My, go and call our next case.

MR MOY: kay, before | call the next case | just
want to take a nonent, M. Chairman, to clarify for the
record on the appeal case that the board had addressed

earlier, Appeal Nunmber 20944, just neke clarity in the case

record that the record is still an open record, it's still
a live case, and it's continued to March 13. | just want
that clarity in our transcript. That's all | have to say on
t hat .

CHAI RPERSON HI LL: Yes, that is clear and correct.

Thank you.

MR MOY: (Kay.

CHAI RPERSON HI LL:  Ckay.

MR MOY: So the next case is Application Nunber
21024 of Pavan -- yeah, I'mgoing to spell this |ast nane,

but it's KHOOB-GCHA-NDA-NI. This is an application

pursuant to Subtitle X, Section 901.2 for special exception
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under Subtitle C, Section 710.3 fromvehicl e parking | ocation
restrictions, Subtitle C, Section 710.2C2. Property | ocated
In the R-1A Zone at 4235 Bl agden Avenue Northwest, Square
2642, Lot 75. And I'd li ke to check one ot her thing. Yeabh,
all we have before the board is the applicant's team Thank
you, Sir.

CHAI RPERSON HI LL: Thank you. If the applicant
can hear nme, if they could please introduce thenselves for
the record?

VR KHOOBCHANDAN : Hi , my nane 1is Pavan
Khoobchandani, 4235 Bl agden Avenue Nort hwest.

CHAI RPERSON HI LL: Ckay. Al right, could you

pronounce your nane again for the last -- |last nane?

MR, KHOOBCHANDANI : It's Khoobchandani .

CHAI RPERSON HI LL: Khoobchandani . Ckay. M.
Khoobchandani, if you coul d go ahead and wal k us t hrough your

application and why you believe that you should be granted
the relief requested? |'mgoing to put 15 mnutes on the
cl ock and you can begi n whenever you |ike.

MR, KHOOBCHANDANI : Great, thanks. Can | get the

presentation up on the screen, please? And you can go to the

next slide, pl ease. Li ke | said, my nane's Pavan
Khoobchandani and | live in this hone along with ny wfe and
two small kids. If you can flip forward to slide 5, please?
This hone is located on a private drive with six hones. It's

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

55

off of Blagden. On the very right-hand side of the screen
I s Bl agden Avenue.

What we're looking at is the private drive that
we |live on. There is one entry and exit way at the far end
of what we're looking at. All of the houses on this private
drive except for mne have at l|least two off-street parking
spaces. My house has one off -- one driveway, one off-street
par ki ng space. And I'msorry, if you go back to the second
slide? The -- that's -- the area on the second slide is
where | would I'i ke to convert a grassy area to a parki ng pad.
Just back to the second slide, please. So that's the area
right there that | want to -- slide 2, please.

Anyway, so the -- this -- the -- there's a grassy
area that's located in front of nmy front door and that's the
area that | would |ike to convert to a parking pad. The --
t hese phot os show what the O fice of Planning noted in their
report, which is that this site does not have any rear
alleyway, it is a severely sloped site, and there is no
practical l|location to place a parking pad behind the front
door. If you go to the next slide, please?

These are exanpl es of other hones on this private
drive, on this block that have the sane condition and that
they have a parking pad that's located in the front yard.
These are three different houses -- sorry, these are two

different houses with three different exanples of the
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condition that they have. The i medi ate nei ghbors to ny hone
have submtted to the record a comment in support of this
application.

If you scroll forward two nore slides, please --
one nore slide, please. And the reason why | believe |
should -- I"'mentitled -- or | would ask the board to grant
this special exception is as | showed you before, this |ot
has unusual topography and grade which nmakes it inpossibly
really to be able to put a parking pad anywhere el se on the
| ot .

There's no al l ey behind to access the rear of this
lot. By allowing this parking space it wwll allowne to park
nmy second car -- we have two cars -- allow ne to park ny
second car off of the private drive. Right now, especially
with delivery vehicles, there's alot of traffic that has to
get by ny car. At least one delivery vehicle has sort of
gotten stuck, not in the (audio interference) because it

popped up on the curb, the private drive and got stuck there.

So this would allow vehicles to -- the mil truck and
delivery trucks to nove nore freely and would -- no one el se
parks on the -- sort of parallel parks, everyone el se parks

of f-street.
Il will note as a last point that | used to have
on-street parking on Blagden Avenue in front of ny honme. A

sidewal k was installed there a couple of years -- or a few
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years ago and they renoved t he on-street parking, and so that
-- you know, that's sort of another reason why | believe it
woul d benefit just that area of the nei ghborhood to allow ne
to put ny car off-street onto ny property. Thank you.

CHAI RPERSON HI LL: Ckay, M. Young, want to drop
the slide deck, please? Al right, I'"'mgoing to turn first
to the Ofice of Planning and then ny board.

MR JURKOVI C: Good afternoon, M. Chairman and
menbers of the board. My nane is Mchael Jurkovic,
devel opnent review specialist for the Ofice of Planning
OP recommends approval of this special exception for parking
| ocation relief as requested by the applicant and stands on
the record of the report. | amhere to answer any questi ons.
Thank you.

CHAI RPERSON HI LL: Thank you. M. Young, is there
anyone here w shing to speak?

(No audi bl e response.)

CHAI RPERSON HI LL: Okay. Does the board have any
questions of the applicant or the Ofice of Planning?

(No audi bl e response.)

CHAI RPERSON HI LL: No? Oay. M. -- 1'm going
to use your first nanme, |'msorry, M. Pavan. So M. Pavan,
| nmean, you're not going to believe this, | was |ooking at

t hose hones, the other day | was driving down Rock Creek Park

and | was thinking who Iives up there? And that is so funny,
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it was literally this weekend. So | do have a question
because | was actually curious. So they all park on the --
on Bl agden Avenue and t he people wal k up that private drive?

MR, KHOOBCHANDANI :  Are you tal ki ng about guests?

CHAI RPERSON HI LL: No, |I'm talking about the
people -- well, yeah, guests -- no, so the other residents
have parki ng?

MR, KHOOBCHANDANI : They all park off -- they have
off-street -- at |least two, sone of them have three off-
street parking, you know, on private parking.

CHAI RPERSON HI LL: O f that private driveway?

MR, KHOOBCHANDANI : Ri ght.

CHAI RPERSON HI LL: Right. And then guests that
park down on Blagden Avenue then walk up that private
driveway?

MR, KHOOBCHANDANI :  Correct.

CHAI RPERSON HI LL: Ww, in the winter it nust be
crazy.

MR KHOOBCHANDANI : Wll, it's funny, we didn't
even -- we didn't use to have a sidewal k, and so now we have
to shovel the sidewal k or we get fined. But you know, we do
our part.

CHAI RPERSON HI LL: GCkay, no, |'mjust sayingit's
sonmewhat st eep.

MR, KHOOBCHANDANI : This is not the steep -- this
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IS not the steep -- oh, so | think you're thinking about --
across the street is areally steep private drive. This is
on the other side of Blagden Avenue, it's a pretty flat
private drive.

CHAI RPERSON HI LL: Ch, then okay. Then it's not
as exciting as | thought. kay, all right. 1| don't have any
nore questions. M. Pavan, do you have any nore questions
or statenments?

MR, KHOOBCHANDANI :  No, thank you.

CHAI RPERSON HI LL: Okay. 1'll go ahead and cl ose
the hearing and the record. Since |l amwong, does sonebody
el se want to start talking while | reorient nyself?

MEMBER BLAKE: M. Chairman, |'mfam/liar with the
area and | do believe that in viewng this the applicant has

met the burden of proof to be granted the request of relief.

It is a steep hill, it's not as steep as the one across the
street but it is asteep hill, andit's very common for fol ks
to be able to park their cars up in that area. The

typography of the applicant's property nmakes it very
difficult to do that with no alley and it would definitely
neet the require -- | do believe the -- | do credit the
O fice of Planning's report for the analysis of the criteria.

| do note that DDOTI' has no objection to the
project. | do not believe we should include DDOT's condi tion

wth regard to the arborist, as that -- it nmay be required

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

60

and handled within their own regulations and not ours. I
woul d al so note that ANC 4E is in support, and | would be in
support of the application.
CHAI RPERSON HI LL: Thank you. M. Smth?
MEMBER SM TH: | agree with M. Bl ake's assessnent
of this particular case. It is a steep slope. And well,

just looking at the Ofice of Planning's staff report, one

of the reasons why we should grant this relief, | do by and
| arge agree with everything -- their reason -- reasoning for
granting the special attention, so | will be in support of

the application as well.

CHAI RPERSON HI LL: Great, thank you. Comm ssi oner
MIler?

ZCVICECHAIR MLLER: | agree with ny coll eagues
that the applicant neets the criteria for the special
exception relief that's being requested here in -- under
Subtitle C, Section 710, the -- that parking restriction
regul ation. So | support the application.

CHAI RPERSON HI LL: Thank you. And | did negl ect
to nention this to the applicant about working wth an
arborist | guess. It's not sonething that we woul d have put
forward i n because it was nore of a construction issue, but
DDOT had nentioned about working with the arborist and nore
for the heritage tree i ssues, and actually, M. Young, is the

applicant still there?
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MR, YOUNG Yes.

CHAI RPERSON HI LL: Can you see if you can get him
back? M. Pavan, can you hear ne? Just again, do -- | just
want to get this for ne cleared up. You know about these
trees that DDOT's tal king about?

MR KHOOBCHANDAN : Yeah, in slide 5 of ny
presentation there aretw -- they're either probably speci al
or heritage trees on the other side of the private drive down
t owar ds Bl agden Avenue.

CHAI RPERSON HI LL: Ckay.

MR, KHOOBCHANDANI : To ne they're not in the
| mredi ate vicinity, but of course we will work with the
arborist or whatever's required.

CHAI RPERSON HI LL: Ckay. That's all | want to
hear. GCkay, all right, 1'mgoing to go close the hearing and
the record again. Thank you, M. Pavan. Al right, | have
nothing to add for ny fell ow board nenbers. | appreciate you
all taking the | ead on that conversation. |'mgoing to nake
a notion to approve Application Nunber 21024 as captured and
read by the secretary and ask for a second. M. Bl ake?

MEMBER BLAKE: Second.

CHAI RPERSON HI LL: Mdtion was nmade and seconded.
M. My, if you can take a roll call?

MR MOY: Wien | call your nanme if you'll please

respond to the notion nmade by Chairman H Il to approve the
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application for the relief requested? The notion to approve
was seconded by M. Blake. Zoning Comm ssioner Rob MIler?

ZC VICE CHAIR M LLER:  Yes.

MR MOY: M. Smth?

MEMBER SM TH:  Yes.

MR, MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR, MOY: Chairman Hll?

CHAI RPERSON HI LL:  Yes.

MR, MOY: Staff would record the vote as 4-0-1 and
this is on the notion nade by Chairman Hill to approve. The
notion to approve was seconded by M. Blake. M. Bl ake al so
voted to approve the application, as well as approval from
Zoning Conmm ssioner Rob MIler, M. Smth, of course M.
Bl ake, Chairman HIl. W have no ot her board menbers on this
case. The notion carries on a vote of 4-0-1.

CHAI RPERSON HI LL: Okay. Thanks, M. My. Yeah,
| thought it was across the street. There's |ike sone really
steep thing. | nean, | guess M. Bl ake knows where it is but
it's this steep weirdo driveway thing and just |ooks |ike,
crazy. So anyway. Gkay. But now | know exactly where it
was, so that was hel pful. Thanks for the tine. M. My,
call our | ast case.

MR MOY: (kay, this case is Application Nunber

21035, Joel Curtin and Hun Quach, QU A-CH Thisis a self-
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certified application pursuant to Subtitle X, Section 901.2

for special exception, Subtitle D, Section 5201.1 from side
yard requirenents, Subtitle D, Section 208.7. Property
|ocated in the R- 1B Zone at 3222 20th Street Northeast,
Square 4206, Lot 52. And that's all | have for you, sir.

CHAI RPERSON HI LL: Thank you. If the applicant
can hear ne if they could pl ease --

MR, MOY: M. Chairman?

CHAl RPERSON HI LL:  Sure?

MR MOY: Yeah, sorry to interrupt. This is the
case that | nentioned earlier at 9:30 at prelimnary matters
where the applicant this norning submtted a new or updated
burden of proof. So right nowit's not in the record, but
that's before you, if you want to allow ne to enter it into
t he record.

(Si nmul t aneous speaki ng.)

M5. DAVIS: |If you'd like ne to?

CHAI RPERSON HI LL: Yeah. One second, M. Davis.
What did you -- | didn't hear the end, M. My. There was
sonet hing they wanted to submt to the record?

MR MOY: Yeah. The applicant just submtted a
new burden of proof or updated burden of proof into the
record, so | haven't put that into the record w thout your
approval, so that's where we are.

CHAI RPERSON HI LL: Ckay. Ms. Davis, can you
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I ntroduce yourself for the record, please?

M5. DAVIS: Absolutely. M nane is Beth Davis.
|'"'m here with the applicant's teamto discuss the addition
at 3222 20th Street Northeast. In regard to the late filing
and the wupdated burden of proof, there were sone
adm nistrative issues in the filing of this because we had
t hree separate zoning adm ni strators reviewthis project, and
| believe it is ny understandi ng that the zoni ng code secti on
nunbers changed - -

CHAI RPERSON HI LL: Okay, no problem

MS. DAVI S: In the process, and so there's no
material difference in the burden of proof that is updated.
It's just updating nunbers and code references.

CHAI RPERSON HI LL: Ckay. M. My, could you
pl ease put that in the record so the board can see what it
| S?

MR MOY: Yes sir, |I'll have that taken care of
NOW.

CHAI RPERSON HI LL: And let us know when it's in
there. Okay. Al right, so Ms. Davis, are you going to be
presenting for the applicant? Are you the applicant?

M5, DAVI S l'"'m on the applicant's team The
architect, Mark Freeman, will be presenting.

CHAI RPERSON HI LL: Ckay. M. Freenman, can you

I ntroduce yourself for the record?
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(No audi bl e response.)

M5. DAVIS: Mark, you're nuted.

CHAI RPERSON HI LL: You're nuted, M. Freeman.

(No audi bl e response.)

CHAI RPERSON  HI LL: You're still on nute or
sonet hi ng.

MR. FREEMAN. How about now, can you hear ne?

CHAI RPERSON HI LL:  Yep.

MR,  FREENAN: Al right. Let ne start again.

Board of Zoning, Chairman Hill, Vice Chairman Lorna H I, ny
name is Mark Freeman, |'mw th Aggregate Architecture. | am
representing Joel Curtin and his wife, Hun, who has -- are

requesting relief from Subtitle D 208.7 in regards to
encroachnment into a side yard. W are requesting relief due
to the fact of Subtitle D 5201.1, which allows for special
exception requests for an addition to go into a side yard.

CHAI RPERSON HI LL:  Ckay.

MR. FREEMAN:. Ckay. | can keep going. Wuld you
li ke me to keep goi ng?

CHAI RPERSON HI LL:  Sure.

MR.  FREEMAN: Ckay. Wuld the -- could we get
Exhibit 5, which is the drawings? Could we get those pulled
up, pl ease?

CHAIl RPERSON HI LL: Ckay, M. My says that's in

the record now if you guys want to | ook.
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M5. DAVIS: And just toreiterate, while the plans

are comng up to be presented, there are no nmajor nateri al
changes, it's just reference nunbers and everything. W just
wanted to nake sure they were accurate in the record.

CHAl RPERSON HI LL: Thank you, M. Davis. Ckay.
Al right, go ahead, M. Freenman.

MR. FREEMAN. Ckay, so this is the cover page, so
currently this is the existing condition of the property.
What we have perforned to date already is we have desi gned
a third-floor addition to the property. |If we could go to
the next page? Wat you see currently is on the left, that
Is the by-right addition that we have it designed that is on
the top fl oor.

Because of a determnation by M. LeGant, the
previ ous zoning adm nistrator, and applying a side yard to
a street lot line, they stated the third floor addition
needed to be pulled back fromthe current face on the second
floor. What we are requesting is a special exception
approval for the three foot or so of additional space to cone
inline wwth the second floor, which is shown in the red on
the right in the axon. Can we go to the next slide, please
-- or the next page?

So these axons currently show you -- Nunber 1 on
the top left, that is the view from Kearny Street | ooking

sout h. That is what is currently permtted and approved.
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The slide to the right shows you the additional addition that
woul d be again at the line of the second floor. Then when
you | ook at Picture Nunber 3, this is looking from the
nort heast corner which is basically at 20th and Kearny, and
20th Street is again the street ot line and the street front
that we are asking for the encroachnent into the side yard.

Can you go to the next page, please? And then
this is the view |l ooking towards the north along 20th Street
and shows you the two versions.

CHAl RPERSON HI LL: M. Freenman?

MR FREEMAN: Yes, sir?

CHAI RPERSON HI LL: Can | interrupt you one second?

Actually I'"'mgoing to -- | appreciate your presentation and
the slide deck. I nmean, | have it up and | think it's a
relatively strai ghtforward di scussion. |'mgoingto go ahead
and -- drop this slide deck, M. Young -- and first go

through the Ofice of Planning and then cone back to ny
col l eagues to see if they have any questions because while
flipping through all this, | think the argunent is clear.
May | hear fromthe O fice of Planning, please?

MR. BARRON: Good afternoon comm ssi oners, ny name
I's Ron Barron, devel opnent review specialist for the D.C
O fice of Planning. The O fice of Planning recomends
approval of the special exception relief requested for the

m ni num si de yard requirenents to permt an extension of the
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third floor living space towards the property line facing
20th Street. The application is in harnony with the general
purpose and intent for zoning regulations and the zoning
maps. The O fice of Planning is content to rest on the
record and |I' m happy to answer any questions you may have.

CHAI RPERSON HI LL: Thank you. Do ny coll eagues
have any questions for the applicant and/or the O fice of
Pl anni ng?

(No audi bl e response.)

CHAI RPERSON HI LL: Ckay. M. Young, is there
anyone here w shing to speak?

MR. YOUNG We do not.

CHAI RPERSON HI LL: Okay. M. Freenman, |'m going
to let you go. M. Curtin, are you the property owner?

(No audi bl e response.)

CHAI RPERSON HI LL: Wul d you like to introduce
yourself for the record, sir?

MR CURTIN:. Hi, ny nane is Joel Curtin. | live
at 3222 20th Street Northeast.

CHAl RPERSON HI LL: Okay, M. Curtin, since you've
waited so long | wouldn't want you to not be able to
I ntroduce yourself. Does anybody have any questions for
anybody from ny board?

(No audi bl e response.)

CHAI RPERSON HI LL: All right, I'"mgoing to cl ose
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the hearing and the record.

M5. DAVIS. Thank you, Chairman H |l .

CHAI RPERSON HI LL: Thank you. Gkay, sorry. Here
actually is sonmething that even | think is relatively
straightforward. So | amin agreenent with the anal ysis that
the Ofice of Planning has provided concerning this third-
fl oor extension that's basically | don't think going to have
any effect on anything or anybody and is wthin the
regul ations, and I'mgoing to leave it at that, and rest on
the record of the Ofice of Planning and that the ANC has
al so given their support, which |I appreciate the applicant

goi ng through the proper procedures because it's always --

It makes it easier. It may not seemto be to them
And then also |I'd also -- is very happy -- or not
happy, I'mglad to see that there's support in the record

fromnei ghbors, and also | appreciate that the applicant and
his team went out and did the correct conmmunity outreach so
that | would feel nore confortable with what's happeni ng.
So I'mgoing to be voting in favor of the application. M.
Smth, do you have anything you'd |ike to add?

MEMBER SM TH. My assessnent of this case, | think
t he proposed addition wll have very little -- as you st at ed,
very little inpact to the adjacent property owners, even
where it's |l ocated where it's a side yard facing the street.

Sol --it'll have very little inpact on |ight and air, and
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based on howit's designed, | think it'll be in keeping with

the character of the nei ghborhood and the overall design of

t he building and construction here. So with that, | rest on
OP's staff report and will support the application.

CHAI RPERSON HI LL: Thank you. Comm ssi oner
MIler?

ZC VICE CHAIR M LLER: Thank you, M. Chairnman.
| concur with the comments of you and ny col | eagues.

CHAI RPERSON HI LL: Thank you. M. Bl ake?

MEMBER BLAKE: The applicant has certainly net the
burden of proof. To the extent that there is additional
shadowing it wll be in -- nostly in public space or the
applicant's property. ANCis certainly in support, and again
| agree wth you and acknow edge the support of nei ghboring
properties. |1'll be voting in favor of the application.

CHAI RPERSON HI LL: Ckay great, thank you. ' m
goi ng to go ahead and agree with ny col | eagues and appreci ate
their anal ysis. | make a notion to approve Application
Nunmber 21035 as captured and read by the secretary, and ask
for a second. M. Bl ake?

MEMBER BLAKE: Second.

CHAI RPERSON HI LL: The notion was nade and
seconded. M. Mywy, if you can take a roll call?

MR MOY: Wien | call your nane could you pl ease

respond to the notion nmade by Chairman H Il to approve the
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application for relief for the requested relief? The notion
was seconded by M. Blake. Zoning Comm ssioner Rob MIler?

ZC VICE CHAIR M LLER:  Yes.

MR MOY: M. Smth?

(No audi bl e response.)

MR, MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR, MOY: Chairman Hll?

CHAI RPERSON HI LL:  Yes.

MR, MOY: Staff would record the vote as 4-0-1.
And this is on the notion nade by Chairman H Il to approve.
The notion to approve was seconded by M. Blake. M. Bl ake
al so voted to approve the application, as well as approval
fromZoni ng Comm ssi oner Rob MIler, M. Smth, and again M.
Bl ake, Chairman Hi I l. W have no other board menbers
participating. The notion carries 4-0-1.

CHAI RPERSON HI LL: Ckay great, thank you. M.
Moy, is there anything el se before the board today?

MR MOY: No sir. Nothing else fromthe staff.

CHAI RPERSON HI LL: Ckay everybody, nice to see you
all. See you next week, or whoever we see next week. Have
a nice day. W' re adjourned.

(Wher eupon, the above-entitled nmatter went of f t he

record at 12:58 p.m)
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